WILLIAM d. ScOoTT
ATTORNEY GENERAL
STATE OF ILLINOIS

500 SOUTH SECOND STREET
SPRINGFIELD .

December 12, 1977

FILE NO. S-1317

FINANCE:

Digpozition of Interest
Barned On Funds Appropriated
To The Metropolitan Fair
and Exposition Authority

——

Honorable Robert G, Cronso
Auditor General
State of Illinois
Lincoln Tower Plaza
Springfield, Illinoj#4

Dear Mr. Cronson:

¢k| Place Reconst:uction Bonds. Over
e Authority immediately drew down
gpunt of the appropriation and

pr;ncipal and interest. W¥hen the last appro-
priation was made to retire the bonds and pay
the accumulated interest, the Authority reguested
the full amount of the appropriation rather than
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taking into account the acéount halance genexated
by interest earned on the funds.

o *w ' “
. You inquire whether the interest accumulated by the Authority
‘may be retalned by the Authority or must be paid over to the
'_State. For the reasons herelnafter stated. it is my opinion
that the interest in question must be paid over to the State.

| o Section 8 of. the Fair and Exposition Authority
»Reconstruction act (111. Rev. Stat. 1976 Supp.. ch. es,
par. 1250.8), which authorizes appropriation from the Metro-
politan Fair and Exposition Authority Reconstruction fund to
the Metropolitan PFair and Exposition AuthoritysandtWhich
restricts the use of funds_appropriatéd..ptééi@éé iﬁ“pertinent
part as follows: | .

‘ "§ 8. After there has been paid into the
S8ervice Recognition Bond, Interest and Retire-
ment Fund sufficient money to retire all bonds
payable from that Fund, those taxes which were
required to be paid into the Service Recognition
Bond, Interest and Retirement Fund in the State
Treasury shall thereafter be paid into the Metro-
politan Fair and Exposition Authority Reconstruction
FPund in the State Treasury, from which fund appro-
priations may be made by future General Assemblies
of the State of Illinois from time to time to the
Metropolitan Pair and Exposition Authority for the
payment of principal and interest of bonds of the
Authority issued under the provigions of this Act
and whén received by the Authority shall be used

- 8solely for the;purpose of paying the Exinprai of '
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and interest on the bonds issued pursuant to this
Act. Any and all of said funds so received shall
‘be kept separate and _apart Erom any anéiéii-otherv

 Although section 8 was amended by Pﬁbli& Act 77-2129, effective
&uiy 27, 1972.‘ 'aéna'iSuhuc Act 79-1390, effective August 17, 1976,
. the underscored portlon of the sect;on has remained unchanged
:‘:eersince the Act became law in 1967. Laws 1967. P 2350.
| The intent of the General AaseMbly in enacting
.section 8 is ‘made clear by the 1anguage of that gection.
:The Authority is author;zed to uge appropriate funds for the
payment of principal and interest on specified bonds. There
‘ exlsts no authority to draw down the funds at the earliest
'fpoasﬂble date for the purpose of using the funds for invest-
ment, and, should the funds be investal in eontravention of
“seétion ‘8, there exists no authority to retain the interest -
earned thereon. | _ | |
While‘the contention could be made that section 2
of "AN ACT relating to certain investments of pdblic funds
”u»by-public.ageneies"v(Ill.ngevg Stat.~19?5, ch.,85.-par, 902)
authorizes 1nveetmeet?af the.fuﬁds»in'questioneena bermits
- retention of the interest earned thereon. suéh an assertien

is overcome by gection 8 of the Fair and Exposition Authcrity
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Reconstruction Act which.piaces regtrictions upon the use of
. the funds and requires that such funds be kept separate.
Furthermore, the Authority's attempt to earn interest at the
expense of the State by d:awing dbwn appropfiated.fnnds before
such funds are actualiy nEéded.éanQOt-be ¢ondoned._ |
 in light of the manifest intent of the General
assembly»SQ_expféSSed in thevresﬁrictidns contained in section
8, it must be concluded that the interest earnéd may not be
retained by the Authority. Therefore, the funds in questioh
must be paid over to the State.

Very truly yours,

ATTORNEY GENERATL




